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a quide for landlords

landlords guide

Inside this Guide you will find general information relating to the letting of your property. Peterkins’ Leasing
Department offers a number of services, details of which are covered in this Guide.

To assist in deciding which of the options would benefit you the most our Guide will answer some of the questions
and anticipated queries you may have before you start. More importantly, it informs you of your obligations,
statutory or otherwise, as a “Landlord” that you must be aware of and have to comply with.
Peterkins’ Leasing Department offer a comprehensive and efficient range of services to safequard your property
in the best possible manner. Whether you are going abroad to work and wish to retain your home or wish to
invest in the property market, we offer the assurance that your property will be well maintained and that your
investment is secure.

The Guide is split into the following sections:

Documents — the legal documentation you require in order to lease out your property together with other
documents that will assist with leasing the property

Current Requlations and Obligations that affect Landlords — the requirements which the law places upon you as
a Landlord.

Services we offer — the services Peterkins can offer you as a Landlord and our charges
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The lease agreement

A comprehensive Lease Agreement
incorporating all current legislation
and statutory notices tailored to
cover the conditions agreed between
the Landlord and Tenant. Copies are
provided to both parties.

The Lease takes the form of a
“short assured tenancy”. This form
of lease must endure for a minimum
period of six months and the
necessary Notices must be served
on the Tenant before the creation of
the lease. The “short assured
tenancy” is the preferred form of
tenancy for our Landlord clients
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because the Landlord has an
automatic right to recover possession
at the end of the contractual period.

If your Tenant defaults there are
various grounds under which you

can also recover possession of your
property. Whilst the law does protect
your rights as the owner of the
property it also has to balance the
rights of the Tenant and therefore it
may not be simple to recover
possession if your Tenant defaults.
For example a Tenant must be at
least three months in arrears with
the payment of their rent before you
can raise an action to recover your
property. We hope that this situation
does not arise but we can provide
you with the necessary legal advice
and assistance in these circumstances.

Form ATy

This is a statutory notice which
must be served on the Tenant
prior to him signing the Lease
confirming that the tenancy is
a short assured tenancy. There
is a prescribed form for the
notice and we will prepare this
on your behalf and ensure that
the Tenant signs it at the correct
time

The inventory

We strongly advise Landlords to have a professional and independent
inventory compiled in order to alleviate unnecessary complications at the
end of the tenancy. We can arrange for a full inventory, listing the contents
and condition of the property, to be carried out by an independent specialist
firm. The cost will be shared between the Landlord and the Tenant.

The repairing standard letter

At the start of any tenancy the Landlord must tell the Tenant about
the effect of the Repairing Standard and the Private Rented Housing
Panel arrangements on the tenancy. Information on this is contained
in the following section. In most cases the Landlord will have to
complete and hand over to the Tenant a standard letter informing
the Tenant of the Repairing Standard.

peierkinssolicitors

© Peterkins 2010

SJUSWNDO0P



a quide for landlords

furniture, gas, electricity &
smoke detectors - reqgulations

Furniture

As from 1 March 1993 it is an offence to supply furniture
in the course of a business, which does not comply with
the regulations concerning fire resistance. Essentially,
it covers all upholstery and upholstered furnishings,
including loose fittings and permanent or loose covers.
These must comply with the following three tests which
measure the flame retardant properties of the furnishings:

1. Cigarette test
2. Match test
3. lgnitability test

After 1 January 1997 all furniture must comply with these
regulations. Failure to comply can result in a term of
imprisonment, a fine or both.

Gas

When gas does not burn properly, excess carbon
monoxide is produced. The occupants are at risk of
carbon monoxide poisoning if:

© the appliance was poorly installed;
® the appliance is not working properly;
® the appliance is not checked or serviced reqularly;

® the chimney or flue gets blocked;

- always use a CORGI registered business to install and
service your appliances

- always ensure your appliances are serviced at least
once a year

- never block the vents on an appliance.

- never block or obstruct any outside grills, flues or
air bricks

The Gas Safety (Installations and Use) Regulations 1994
place duties on gas consumers, installers, suppliers and
landlords.

By law all landlords are responsible for making sure
that appliances are maintained in good order and checked
every twelve months. The landlord is legally obliged
to keep a record of the safety checks.

Electricity

Landlords should ensure that the electrical equipment
and installations in their property are safe. Any electrical
equipment provided must be safe and in proper working
order. It is not a legal requirement but in order to ensure
your property is safe it is recommended that Landlords
should have a Periodic Inspection Report (PIR) carried
out every 3 years in their property.

It is also recommended to have Portable Appliance
Testing (PAT) carried out annually on all electrical
appliances you supply. It is also recommended that you
have a modern fuse box which has switches rather than
wire fuses.

Smoke Detectors

Smoke detectors installed after 3 September 2007 must
be hardwired. Should your battery operated smoke
detector require to be replaced during a tenancy you
should ensure that it is replaced by a mains operated
smoke detector.

Houses in multiple

occupancy ("HMO”)

An HMO is a residential property occupied by 3 or more
persons, not being members of the same family, where
it is that person's only or principal residence in the UK,
and who share facilities i.e. toilet facilities, washing
facilities and cooking facilities.

Owners of houses in multiple occupation are required
by law to be licensed by the relevant local authority.
The main objective of HMO licensing is to ensure that
HMO tenants are provided with safe accommodation in
which to live.

HMOs include houses or flats occupied by a number
of unrelated adults who live together as a household;
and lodgings or boarding accommodation with the owner
in residence where the lodger or boarder is not part of
the owner’s household.

Failure for a Landlord of an HMO to be licensed is a
criminal offence and may result in a fine not exceeding
£5,000.

A Landlord is required to submit a completed Application
Form together with the required fee to the relevant Local
Authority.

Each local authority will have its own requirements
and for Aberdeen City Council you should visit its website
at or contact the Council directly.
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Landlord Registration

All private landlords are now required by law to be
registered with their Local Authority.
It is an offence to let any property without being
registered with the Local Authority in which the property
is located. This may mean that you have to register with
a number of Local Authorities.
In order for a Landlord to be placed on the register,
the Local Authority will have to be satisfied that he is
a fit and proper person to let property. Any judgements
will be made by the local authority and it will take into
account any information about past behaviour, including:
® any relevant convictions, particularly in relation to
violence, drugs and fraud;
® any evidence that the applicant has failed to take
steps to deal with antisocial behaviour in his/her
absence;

® any evidence that the applicant has failed to comply
with the law relating to letting or housing, including
management, money and physical issues.

A Landlord will have to provide a list of all the
properties that he lets, and details of agent/s he uses.
Physical inspection of all properties will not be required,
and tenants’ details will not be required by the council.

The Local Authority will charge a fee for registration.

Anti-Social Behaviour Notices

As a Landlord you have to be aware that where
it appears to a Local Authority that your Tenant
is engaging in “anti-social activity” at or in the
locality of your property that it may serve an
Anti-Social Behaviour Notice (ASBN) on you as
the Landlord of the property.

Any ASBN should include details of the behaviour,
a time period in which specified action should
take place, the consequences of you not taking
the specified action and your right to review the
decision.

If you ignore the terms of an ASBN it may be
possible for the Local Authority to apply to the
Sheriff Court to suspend payments of rental
income to you and also to transfer the rights
and obligations of the Landlord to the Local
Authority. You may also face criminal charges
and a fine.
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Energy Performance
Certificate

From 4 January 2009, all
Landlords in Scotland
must provide an Energy
Performance Certificate
(“EPC”) before a
domestic property can
be let. The EPC is
designed to give Tenants
better information about
the carbon dioxide emissions from the properties they
are leasing. The EPC gives your property an Energy
Efficiency Rating, an Environmental Impact Rating and
will also offer guidance to you on how to make your
property more enerqy efficient. We can instruct a surveyor
to provide an EPC for your property, at your cost plus
our administration charge, and thereafter you must
arrange for it to be displayed in your property.

Income
Tax

Income derived from letting a property is normally
taxable. Given the provisions of “Self Assessment” it
will be the landlord’s liability to complete tax returns.
If the landlord is resident abroad, Peterkins Leasing as
agents are, by law, required to deduct tax at the base
rate from the rents and to make payment of this to Her
Majesty’s Revenue and Customs (“HMRC”) on a quarterly
basis accounting thereafter to the HM Revenue & Customs
on an annual basis. The agent’s statutory liability can
only be released by the provision of a tax approval
number for each individual landlord following the
completion and lodging of HM Revenue & Customs Tax
Exemption Forms (forms provided by Peterkins). We are
now also required by law to provide HM Revenue &
Customs with details of all Landlords for whom we fully
manage or factor their property.
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the repairing standard

As a Landlord you now also have a duty to ensure that the property meets a basic standard of repair called the
“Repairing Standard”. If the property does not meet that standard, and you refuse to carry out the necessary
repairs, the tenant can apply to the Private Rented Housing Panel (PRHP) for a decision by a Private Rented Housing
Committee on whether you have failed to comply with that duty. The Committee can then order you to carry out
the necessary repairs. Various penalties apply if you then do not do so.

The standard is fairly basic. As a Landlord you must
ensure that:

® the property is wind and water tight and reasonably
fit for human habitation (taking account of the extent
to which the property falls short of any building
requlations, because of disrepair or sanitary defects);

® the structure and exterior of the property (including
drains, gutters and external pipes) are in reasonable
repair and proper working order (having regard to
the property’s age, character and prospective life and
the locality). Where the property forms part of premises
(e.g. a flat), this criterion includes any part of the
premises that the owner is responsible for maintaining,
solely or communally, but the repairing standard only
applies if any part of, or anything in, the premises
that the Tenant is entitled to use is adversely affected;

© the installations in the property for the supply of
water, gas and electricity and for sanitation, space
heating and heating water are in reasonable repair
and proper working order (including installations
outside the property but serving it, and which the
owner is responsible for maintaining, solely or
communally);

® any fixtures, fittings and appliances provided under
the tenancy are in reasonable repair and proper
working order;

® any furnishings provided under the tenancy are capable
of being used safely for the purpose for which they
are designed; and

© there is satisfactory provision for detecting and giving
warning of fires.

It is your duty as a Landlord to ensure that the property
meets the repairing standard at the start of the tenancy
and at all times during it. The Landlord must inspect the
property before the tenancy starts, in order to identify
work necessary to meet the repairing standard, and must
notify the tenant of any such work. It would be prudent
for you to carry out the pre-tenancy inspection in time
to deal with any necessary repairs before the tenancy
begins. Once the tenancy has begun, the duty only
applies where the Landlord is aware that work is required,
for example because the Tenant has notified the Landlord.
In order to comply with the duty, the Landlord must
carry out any necessary work within a reasonable time.

© Peterkins 2010

peterkinssolicitors



peterkinssolicitors

services we offer

Marketing

On information provided we will add
the property to our “Leasing List”,
which will be updated and distributed
in brochure form on a reqular basis
to companies and relocation agencies,
deal with all enquiries and
communicate with the landlord to
arrange viewings etc. In addition
the property will be added to our
Website (www.peterkins.com). An
administration charge is payable per
property in advance. If we are
subsequently instructed in the “Full
Management” or “Set-Up” of the
property the administration charge
will be deducted from the “Set-Up
Fees” quoted.

Full Management

This service is especially formulated
for a landlord who is either overseas
or, if still in the locality, prefers little
or no professional contact with the
tenants.

Arranging for the landlord's gas,
electricity and council tax accounts,
to be read and closed at the
commencement of the tenancy and
notifying the relevant authorities of
the new occupant. The landlord's
closing accounts are either settled out
of rent received or directly by the
clients.

Formal inspections of the property
are arranged every three months with
written reports prepared and copied
to both landlords and tenants.
Instructions are dealt with as
appropriate.

Reporting on and attending to all
repairs or problems arising throughout
the tenancy, quickly and efficiently,
subject always to specific instructions
from the landlord. Emergency repairs
may be carried out prior to instruction
when deemed expedient and in the
best interests of the landlord.

Set-up only
An inspection of the property will be carried out, advice on rental level and
market conditions given and the best way to approach the letting in general
will be discussed without obligation to proceed. Advising landlords on their
responsibilities with regard to Gas Safety Certificates and Furniture Compliance.
Inclusion of the property details on our website and mailing lists updated and
circulated on a reqular basis to companies and relocation agencies and available
for perusal by prospective tenants in our Union Street Property Department.
Arranged viewings through our office, either accompanied by our staff or by
appointment with the landlord.

Prospective tenants interviewed and terms and conditions discussed and
agreed subject to landlord's approval. Written references are sought which
may include bank or credit check, employer/company, character, guarantor or

previous landlord.

Formulating and preparing Lease Document and Statutory Notices and having
same executed. Advising landlords on preparation of inventory.

Collecting first month’s rent and deposit and remitting rent under deduction
of Peterkins charges to landlord. Landlord responsible thereafter for the
collection of all subsequent rental payments and the supervision and maintenance
of the property. Any additional work requested by landlord will be fee'd on

an individual basis.

-‘Where appropriate, obtain and
review on an annual basis the Gas
Safety Certificate and advise on
Furniture Compliance.

With regard to landlords who are
resident overseas, prepare and have
executed HMRC Tax Forms and submit
in order to obtain relevant Tax Approval
Number or alternatively retain tax
liability for rental payments and
account directly to HMRC.

Set-up accounting procedure with
regard to collection of rent, deducting
commissions and outlays and remitting
balance on a monthly basis. Landlord
is sent statement each month detailing
all intromissions.

On the termination of the tenancy
arrange final inspection and readings,
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report to landlord and tenant and
seeing that all other outstanding
matters are finalised and that the
property is fit for re-let.

A refundable damages deposit of
one month's rent is held by us in an
interest bearing account for the
duration of the tenancy. The interest
on this accrues to the tenant. Should
deductions be necessary for any
damages this will be carried out prior
to the return of the deposit. Whilst
we insist on careful and conscientious
use of the property by all tenants,
landlords must always make
allowances for a certain amount of
wear and tear, particularly if the
property is rented for a number of
years.

To assist in the smooth running of
the tenancy a comprehensive
Management Form is provided to the
landlord for completion prior to the
commencement of the tenancy. In all
cases advice on current legislation
involving residential leasing will be
available including those matters
covered in the foregoing section.
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furnishings and equipment

This quide is to assist you. The best advice we can offer you is to provide
for the items listed but not to over furnish. Naturally each property and
tenancy will have different requirements according to space and the

anticipated number of occupants. To attract a good quality tenant it is
essential to provide a good quality of furnishings and equipment.

KITCHEN / UTILITY ROOM

Cooker

Roasting dishes

Table mats

Fridge

Casserole dishes
Vacuum cleaner & tools
Freezer

Crockery (set of 4 to 6)
Washing basket
Washing machine
Cutlery

Bucket

Tumble dryer (optional)
Glasses

Waste bin

Dishwasher (optional)
Cooking utensils

Iron & ironing board
Electric kettle

Carving knives
Dustpan & brush
Assorted saucepans
Teapot

Mop

Frying pan

Cruet set

Broom & dusters

LOUNGE / DINING ROOM

Armchairs/Sofa
Table lamps

Dining table & chairs
Occasional tables

BEDROOMS

Beds

Drawer space
Duvets
Mattress covers
Dressing table
Bed linen
Wardrobes
Pillows

Mirror

BATHROOM
Shower facilities
Towel rail
Mirror

Floor mats
WC brush

EXTERIOR

Lawnmower
Dustbin

Gardening tools
Washing line

MISCELLANEOUS

Smoke detectors
Security alarm system

peierkinssolicitors
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fees

FULL FACTORING - MANAGEMENT (SET-UP / OUTGO)
Fee to include:-

@ Taking instructions; discussing terms and conditions; visiting premises and preparing schedule of particulars; assuring rental
potential and agreeing rental; advising on furniture and furnishings where appropriate.

© Adding property to our “Leasing List” and Website; advising re-location agents and interested parties on our mailing list

© Carrying out all viewings; updating you on prospective tenant’s viewing feedback; negotiating terms of the lease; obtaining
personal details from prospective tenants; obtaining suitable financial and character references. Advising on transfer of
utilities; instructing independent valuation agents regarding the preparation of inventory of furniture and furnishings (separate
charge); obtaining deposit and placing same in an interest bearing account; obtaining first months rent in advance.

® Preparing formal Lease Agreement on terms agreed; preparing ATg Forms in terms of the Rent Acts; obtaining landlord’s
bank details for lodging monthly rental payments; preparing standing order forms and confirming tenant payment arrangements.

OUTGO (ON EXPIRY OF LEASE)

© Where appropriate preparing and sending out “Notice to Quit”.

® Receiving and processing “Notice to Quit” from tenant.

® Arranging tenant’s removal and finalising utilities transfer and confirming settlement of account by tenants.
© Arranging Inventory re-check and authorising any works to be carried out i.e. cleaning, gardening etc.

© Advising landlords on condition of property.

COMMISSION (WORK COVERED)

© Carrying out quarterly inspections on the property and reporting to landlord.

© Dealing with enquiries from tenant.

© Taking instruction and authorising repairs etc.

@ Settling all ongoing cost from rental income.

® Instructing annual gas safety checks and obtaining certificate (separate charge).
© Collecting rent, processing same and remitting balance to landlord.

© Where appropriate retaining funds for tax liability if not covered under “Non-Resident’s Landlord Scheme”.

MISCELLANEOUS CHARGES
Any work considered to be outwith the aforementioned remit will be charged “according to circumstances”, and will often
incorporate a mileage charge. Additional information is available.

fee scales

MARKETING FEE STAMP DUTY
(Inclusion in Leasing List and Website) According to circumstances, (£5.00 minimum)

£100.00 + VAT LEASE EXTENSION FEE

Additional cost of £60.00 (Rent less than £600 pcm) or £100.00 £50.00 + VAT

(Rent £600 pcm and over) for inclusion in the Aberdeen SET-UP FEE

Solicitor’s Property Centre’s Property Register and Web-Site. Properties up to the monthly rental value of:-

Professional Photographer can be employed on your behalf, up to £500.00 £400.00 + VAT

prices starting from £49.50 plus VAT. £500.00 to £1,000.00 £500.00 + VAT
£1,000.00 to £1,500.00 £600.00 + VAT

LEASE PREPARATION FEE ONLY Over £1,500.00 £650.00 + VAT

£200.00 + VAT
The Marketing Fee will be deducted from the above figures.

INVENTORY FEE

10% of the monthly rental + VAT, subject to a minimum charge

of £40.00, plus VAT

FULL MANAGEMENT
The appropriate Set-Up Fee as shown above, thereafter 12.5%
commission plus VAT will be deducted on each gross monthly

. . tal t received.
The Landlord and Tenant will share this cost equally. rentat payment recetve

All additional miscellaneous work carried out to be charged
Upon expiry of the Lease the cost of the Inventory re-check according to circumstances in accordance with Peterkins’
will likewise be shared equally between Landlord and Tenant.  current Terms of Business.

© Peterkins 2010

peierkinssolicitors

S99



cross the t's and dot the i’s

peierkins

100 union street 60 market place
aberdeen inverurie
ab1o 1gr abs1 3xn

428101 672800

3 the square

huntly
abg4 8ae
799352
39 main street 145 mid street
alford keith
ab33 8px abss 5bj
62939 882537
email us at: find us on the web at:
peterkins peterkins

members of ASPC authorised and requlated by the Financial Services Authority



