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home buyers guide

getting ready to offer

Viewing houses — the
questions you should ask

At the end of this Guide you will
find a Checklist for Viewers, listing
questions that you should ask the
Seller when you view a property.
Answers to these questions will be
useful in helping you to decide:
- whether you are still interested in
the house;

- which type of survey you want to
get; and

- whether you should make more
enquiries about services, or about
rights that other people may have
over the property or about proposed
development of nearby property.

Noting your interest

Let us know if you are interested in a house. We will then “note
your interest” with the selling agents. This does not put you under
any obligation. It simply informs the selling agents that you may be
interested and that we are acting for you. Noting interest does not
guarantee that the Seller will give you an opportunity to offer but
it does usually mean that the selling agent will tell us if he sets a
Closing Date. You can note interest in any number of properties at

the same time.
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“it is up to you as the
buyer to satisfy
yourself about the
condition of the
property before you
offer to buy it”

When viewing properties and
choosing the type of survey you
require, remember the legal
principle that applies: it is up to
you as the buyer to satisfy
yourself about the condition of
the property before you offer to
buy it. Warranties or Guarantees
are not normally available from
the Seller. Even where they are
available (e.g. for central heating
systems) you should not rely on
them. Purchasers sometimes
find that services or moveable
items included are not in as good
condition as they had hoped.
They do not normally have any
redress against the Sellers. You
should be aware of this when
considering how much to offer;
you may want to keep some
funds aside to cover potential
unforeseen costs.
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What type of survey?

It is preferable to have a property
surveyed and valued before you offer
to buy it although frequently offers
are now made subject to valuation
and survey.

Three types of report are available.

The Mortgage Valuation Report.
This is NOT a survey. The valuer
carries out a very limited inspection
of the house and prepares a report
for the benefit of the bank or building
society that is providing mortgage
finance (your Lender). The sole
purpose of the report is to assess
the value of the house as security
for your Lender. Although the valuer
will usually comment on major visible
defects he does not carry out a
detailed inspection of the property
and does not accept responsibility
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to you for the terms of his report.
For that reason, we recommend you
obtain a Home Buyer’s Survey and
Valuation for your own protection
before committing yourself to a
purchase.

“we recommend you
obtain a Home Buyer’s
Survey and Valuation

for your own
protection”

The Home Buyer's Survey and
Valuation. The surveyor carries out
a much more thorough inspection of
the house and issues a report
prepared for your benefit. This report
contains significantly more detailed

information than a Mortgage Valuation
report and is the option that we
normally recommend. You should
note that it is not a structural survey.
The surveyor does not examine areas
that are covered, unexposed or not
readily accessible and he does not
check the central heating system or
other services.

The Building Survey. The surveyor
tries to establish the full physical
condition of the house and he may
employ relevant tradesmen to check
the roof, plumbing and other services.
The surveyor can only carry out this
type of survey if, and to the extent
that, the Seller will allow access for
it. No valuation is included with this
report and a valuation report has to
be requested in addition.

Making sure finance will be available

Before you make an offer it is very
important to make sure that you will
have money available to pay the full
purchase price on the contractual
entry date. Penalties for late payment
may be substantial. Details are given
on Page 5.

Before you make an offer, your
Lender should confirm in principle
that it is willing to lend the amount
you need. When you know that your
offer is successful, you must
complete all mortgage and insurance
application forms as quickly as
possible. Remember that it takes time
for your Lender to process the
application and issue the loan papers
and then it takes more time for us
to complete the legal security work.
Your loan will not be available until
the security work is complete.

We strongly recommend that you
instruct Peterkins to arrange your
loan. If you do, we will “chase”
loan papers and endeavour to ensure
that your loan is available on time.
If you deal with this yourself or
through other financial advisers then

we cannot do this. You must ensure
that we receive the loan papers at
least 7 days before the entry date;
if loan papers are received later than
this there is a chance that your loan
will not be available on time.
To arrange your loan through us,
please contact our Mortgage Adviser
Andrew Mitchell
Tel: 01224 428276
Email: am@peterkins.com
Your Lender will require us to
obtain a search against you. We
obtain this just before the loan is
released. The purpose of the search
is to confirm to your Lender that
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you are not registered as bankrupt
and that no-one has registered an
inhibition against you.

An inhibition is a court order that
can be registered against you by a
creditor. It prevents you from
disposing of, or granting a security
over, your house without the consent
of the creditor. If you think that you
might have an inhibition registered
against you, it is very important that
you discuss this with us before we
offer. It will almost certainly affect
the availability of loan finance, even
if a Lender has agreed in principle
to give you a loan.

To enable us to instruct the
Search explained above we
need to know your addresses
over the past five years. Please
provide this information where
requested on the Purchase
Instruction Form.
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negotiating the deal

Making an offer

Before instructing us to make an offer, please make sure that you have (1)
made all the enquiries that you want to make and (2) told us everything
you think we should know. Refer to the Checklist for Purchasers at the end
of this Guide.

For example, if we know:

= that the house has been altered or extended, or

= that timber remedial works have been carried out, or

= that there are private services (such as water, drainage and roads),

or

= that you want to use the house for business purposes, or

= that you intend to have multiple occupiers (rather than one family)

then we will raise these issues and make sure that you are not committed
to a deal until the Seller provides full information with which you are
satisfied.

If you intend to lease the property after purchase please tell us before
you instruct us to offer. You cannot lease a property until you have registered
as a landlord. You may also be subject to legislation relating to houses in
multiple occupation. If the house is not your main residence you will be
liable for Capital Gains Tax on the uplift in value. We can advise you on
these issues but this does not form part of our standard purchase package.

The Law Society has issued Practice Guidelines about offers and we have
to follow these. This is to avoid a selling solicitor being asked to act contrary
to good professional practice. If you instruct us to submit an offer and then
subsequently wish to re-negotiate the price downwards we can no longer
act for you. This does not apply
if your offer is subject to
valuation and the valuation is
unexpectedly low or if the offer
is subject to survey and the
survey discloses a problem.

A property advertised at a
fixed price does not imply an
undertaking that the first such
offer will be accepted.

Concluding a contract

Letters between us and the Seller’s
solicitor constitute the contract.

Closing Dates

If more than one person is
interested in offering for a
property the selling agents will
normally set a Closing Date. This
is usually a specific date and
time that is fixed for receiving
offers.

If we make an unsuccessful
offer for you at a Closing Date
we cannot then make a revised
offer or amendment unless the
Seller’s solicitor expressly invites
us to do so.

These letters are called “missives”
and they comprise:
© the offer issued by us on your
behalf;
® an acceptance or a qualified
acceptance issued by the
Seller’s solicitor (a qualified
acceptance is a letter accepting
our offer but subject to certain
amendments or qualifications
being made to it); and possibly
© one or more additional letters
until both sides are in
agreement.
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jargon buster

“Closing date” - date and
time set by the seller at
which offers must be
submitted for a property
(will usually only be set if
more than 1 person wishes
to offer for a property).

“missives” - solicitors’ letters
that constitute the contract

“concluded missives” - point
at which agreement to terms
of purchase is reached and
a binding contract is in place

“entry date” - date on which
you pay the purchase price
and receive the keys to the
property.

When an offer (or an acceptance
that is subject to qualifications) is
accepted without qualification, a
binding contract is in place. This is
often referred to as a “concluded
contract” or “concluded missives”.
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Form of Offer

For properties in the Aberdeen area
we use the standard form of offer
recommended by the Aberdeen
Solicitors Property Centre. This offer
has been designed to take account
of the interests of both purchaser
and seller and is intended to speed
up the process of concluding a
contract. The terms reflect what we
would normally expect to achieve
after negotiation in the traditional
manner (i.e. issue of an offer that
only takes account of the purchaser’s
interests and which then has to be
adjusted by the Seller to take account
of his interests).

The offer includes a damages
provision against you and in favour
of the Seller. This provides that if
you do not pay the price by 3 pm
on the date of entry (unless fault
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lies with the Seller) you will be
liable to pay the Seller interest at
4% per annum above the Royal Bank
of Scotland base rate until payment
of the price in full.

If you have still not paid the price
14 days after the date of entry then
the Seller can sell to another party
and make a claim against you for
all losses that he incurs as a result
of your breach of contract.

The offer also provides that the
Seller will be liable for losses that
you incur if settlement is delayed
by fault on his part.

If you are not happy with the use
of this “compromise” style offer then
we can prepare an offer tailored to
your particular requirements and
weighted in your favour. You must
specifically instruct us in writing if

Contract letters are signed by us but are

binding on you

In Scotland, solicitors sign the
contract letters or missives on behalf
of their clients but only after taking
instructions from their clients.

Please remember this when you
tell us to issue an offer or any of
the subsequent contract letters. We
sign the contract letters as agents
on your behalf and they are then
binding on you even although you
have not signed anything.

peterkinssolicitors

you wish us to do this. You will incur
additional costs above those
estimated to you. And you should
bear in mind that such an offer is
likely to be heavily qualified by a
Seller, bringing it back to the
“compromise” position.

Contract confirms agreed
date for paying the price
and taking entry

The missives will specify an entry
date. This is the date on which:

© you must pay the purchase
price; and
© the Seller must vacate the

house and give you the keys
and a valid title.

You need to arrange
Buildings Insurance

You have an insurable interest
in the house from the date on
which the missives are
concluded, even although the
Seller may maintain insurance
cover until the entry date. It is
therefore important to arrange
insurance promptly either
yourself or through your Lender.

If you are obtaining a
mortgage we will need to see
evidence of insurance cover
before we can obtain your loan
funds.

Peterkins can arrange Buildings
Insurance for you. Please contact
our Mortgage Adviser:

Andrew Mitchell
Tel: 01224 428276
Email: am@peterkins.com
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The term “conveyancing” describes the procedures we go through to

make sure that:

the seller gives you a valid title, and
you give your Lender a valid security.

We will send you a Title Report (or
copies of titles with relevant sections
highlighted). These will tell you what
is included in the title to the property.
Please check this carefully to make
sure:

that it matches what you think you

are buying, and

that it includes all additional rights

that you need (e.g. access rights

to garages that have entrances

from back or side lanes rather than from the main road).
If you think the title description is incorrect, please let us know immediately.
We'll be happy to meet with you to go over the title if you want to do that.

Our Title Report will also give you
details about conditions specified in
the title.
Many titles contain conditions that
prohibit:
making alterations to the property
or constructing additional buildings
on the site without the consent of
neighbours;
carrying on any trade, business or
profession from the property;
using the property for anything
other than residential
accommodation for one family; and
parking caravans, boats or
commercial vehicles on the site.
Title conditions are often
enforceable by neighbours.

“If you want to use the
property for anything other
than solely residential
purposes, please discuss your
requirements with us before
making an offer.”

If you want to use the property
for anything other than solely
residential purposes, please discuss
your requirements with us before
making an offer.

If you are buying a flatted property,
you should seek legal advice before
carrying out or paying for repairs to
common parts of the tenement. The
legal position is determined by the
terms of the titles and The Tenements
(Scotland) Act 2004.

You should not carry out alterations
to any property without seeking legal
advice on what consents may be
required. The titles may require
consent of neighbours. You must
always comply with building
regulations. Non-compliance will
cause delay and expense on sale and
you may be liable for problems arising
in the future.
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A Seller is expected to obtain a

standard enquiry certificate from the

Council. This usually confirms:
whether the property is adjacent
to mains water and drainage
services;

whether the road and pavement

adjacent to the property are

maintained by the Council; and
details of outstanding matters of

concern known to the Council (e.g.

disrepair notices or the existence

of building warrants for which no
completion certificates have been
issued).

This certificate only mentions
matters that relate specifically to
this property (not adjacent
properties) and about which the
Council actually knows. The Council
only checks its records for a limited
period.

It does not guarantee that there
are no proposals that may adversely
affect the property. Nor does it
guarantee that the Council has given
consent to any alteration or other
works.

If the property is in or near the
country, we need you or your
surveyor to give us as much
information as possible about
the location of private water
supplies and drainage systems.
We need this information so
that we can check whether the
title includes rights to use these
and so that we can give you
appropriate advice.
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Normally your Lender will instruct
us to deal with the security work on
its behalf. We will therefore be
acting as agents for your Lender as
well as for you. We will prepare
the security documents for you to
sign and explain them to you. We
will also report to your Lender on
the terms of the title.

If you are married or have entered
into a civil partnership but title to
the property is to be in your name
only, your Lender will need your
wife/hushand/partner to consent to
the granting of the security. Your
wife/husband/partner may want to
take independent legal advice before
signing the consent. Consent will
not be needed if you are separated
and your wife/hushand/partner will
not occupy the house with you.

“Settlement” is the term commonly
used to describe the process when
we hand over the purchase price on
your behalf in exchange for the
signed title, keys and other
documents. It is also sometimes
called “completion”.

Settlement should happen by 3
pm on the date of entry but the
exact timing is uncertain. It depends
when we receive your loan funds
and also on the time the Seller
actually vacates the house. For that
reason we recommend that you do
not arrange for removal vans to
arrive at the property until later in
the day.
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“Civil Partnership” - same
sex couples may register
as a couple under the
Civil Partnership Act
2004.

“Settlement” or
“Completion” - point at
which the purchase price
is handed over and the
titles and keys to the
property are received.

check that the Seller has left in
the property all the moveable items
included in the purchase price;

check that the central heating
system is working properly; and

take gas and electricity meter
readings.

Depending on the terms of the
missives, you may have a claim
against the Seller if items are missing
or if the central heating system is
not working properly. However, you
do have to intimate any claim
immediately.
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After you have paid the price, we
will submit a SDLT Return to Her
Majesty’s Revenue & Customs (see
page 9 for details) and then
register your title in the Land
Register. Once your title is
registered a Land Certificate will
be issued. We will send this to
your Lender, if you have a
mortgage. If you don’t have a
mortgage we will put it in our
strong room for safekeeping, or
if you instruct us to do so, deliver
it to you.

Unless you wish us to deliver
the Land Certificate to you we will
send you a copy of the Certificate.
The Registration process can, in
some cases, take a long time and
it may be many months (even
years) before you receive the copy
Certificate from us.

We can never guarantee what
time you will receive your
keys— for this reason we
recommend that you do not
arrange for removal vans to
arrive at the property until
later in the day.
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advice for joint purchasers

Purchasing jointly with another person

How we take your
instructions

If you want to make the offer in the
names of two or more people then
you are joint purchasers. To take
separate instructions from each of
you is time consuming for us and
also for you. In these cases we ask
you to give us authority to take
instructions from either (or any one)
of you.

“we ask you to give us
authority to take instructions
from either (or any one) of
you..........Remember that if
you give this authority then
the contract will be binding
on you even if the instructions
were given by one of the other
joint purchasers.”

The Purchase Instruction Form has
a section about this. Remember that
if you give this authority then the
contract will be binding on you even
if the instructions were given by one
of the other joint purchasers.

If you want us to take separate
instructions from each of you please
confirm this on the Form.

Are you to have equal
title shares?

If you are joint purchasers then you
need to decide how you want to take
the title. Are you to take equal
shares? This will entitle you each to
an equal share of the sale price (less
mortgage repayment and sales costs)
when the house is sold. Perhaps you
want to take unequal shares. When
considering this, you may want to
take account of the amount that you

are each contributing to the purchase
price and to the mortgage
repayments.

If you are joint purchasers and
are not married or in a civil
partnership then we recommend that
you enter into a Co-purchase
Agreement detailing the contribution
being made by each of you and the
liability of each of you for mortgage
and other payments. We can advise
further on this but such advice is
not included as part of our standard
purchase package.

Please confirm your instructions
about these matters on the Purchase
Instruction Form.

Should your title include
survivorship provisions?

It is possible to include a clause in
your title that provides that if you
die, your title share will automatically
pass to the surviving title holder.
The advantage of this is that it
simplifies procedures following death.
The disadvantages are the time it
takes and the costs you incur if you
want to change it and also that your
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family would not be able to make
use of certain potential tax saving
procedures following your death.
It's much easier, quicker and cheaper
to change a Will than a title deed.
We normally recommend that you
do not include this clause in your
title but that you do make Wills. If
you think a survivorship clause might
be useful for you please discuss this
with us.

There is space to confirm your
instructions on the Purchase
Instruction Form.

IMPORTANT

If you are purchasing the
property with another
person please read this
page carefully and confirm
your instructions to us in
the “Joint Purchasers only”
part of the Purchase
Instruction Form. If you
require further guidance
before doing this please
contact us to discuss.
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advice - stamp duty land tax

This is a tax on land transactions
introduced in December 2003.

The liability falls on the party
acquiring an interest in land. That
person or body (usually a purchaser
or tenant) must submit a
comprehensive Tax Return to Her
Majesty’s Revenue & Customs within
30 days of substantial completion of
the transaction. Failure to submit the
Return on time or the giving of
incorrect or incomplete information
in the Return will result in penalties
being incurred. In most cases a Return
must be submitted even if no tax is
payable.

It will not be possible to register
your title at the Land Register
(essential to ensure the validity of
your title) until the Return has been
submitted and a Certificate obtained
from HMRC. We will prepare the
Return and ask you to sign it before
settlement of the transaction and we
will ask you to give us funds to
cover the tax payable. We will then

advice - make a will

If you do not already have a Will
then we recommend that you make
one when you purchase a property.

This ensures that if you die the
house will pass to those to whom
you want it to pass. If you don’t
leave a Will, then the house will
pass to whoever is entitled to it
under the law of intestacy (that is
the law that applies when no Will
has been left).

If you want more advice about
making a Will please confirm
this on the Purchase Instruction
Form.

submit the Return on your behalf
immediately after settlement. Once
the Certificate is available from HMRC
we will forward it and the titles to
the Land Register.

Before signing the Return you
must check that all information

given is correct and complete.

The Certificate that is issued by
HMRC is only evidence that the
Return has been received. It is not
evidence that the appropriate tax
has been paid. HMRC may investigate
a Return after issue of the Certificate.

The price is normally paid at
settlement in exchange for a title. It
is important that you do not make
any earlier payment to the Seller
without discussing the matter with
us as earlier payment could trigger
the 30-day time limit for submission
of the Return.
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checklist - viewers

Access
[] Is access to the Property taken direct from a public road?

If not:-

who owns the access road?

who maintains the access road?
Roof and Basement
Is it possible to get direct access into:
[] the roof void?
[ ] the basement areas?

Gas and central heating
[ ] Is the house connected to the mains gas supply?
When was the central heating system installed? ..o s
When was it [ast SErviCed? s
[] Is there a maintenance contract?

Timber repairs (older properties)

[] Does the Seller have guarantees for treatment of rot or woodworm, or the installation of damp proof courses?
What type of treatment do theY COVEI? ... s e

[ 1 Does he have copies of the reports and guarantees?

Extensions and alterations
[] Has the property been altered or extended or have any additional buildings (e.g. garage) been built?
[] Does the Seller have planning permissions, building warrants and completion certificates for all such work?

Areas maintained in common (usually in modern developments)

Are there parts of the building or areas owned in common with other properties (e.g., landscaped areas or other

external areas)?

[] Are regular payments made for maintenance of these areas (known as Factoring Charges or Common Charges)?
How much? £........

Neighbour rights
[] Are the house or grounds affected by any rights in favour of other people?
[] For example, do owners of nearby properties have rights to take access through this property?

[] Do other people have rights to use pipes or cables that pass through this property?

Note: These rights are called “wayleaves” or “servitudes”. They are not always disclosed in the title deeds. Often they do not cause any problems,
but if you want to extend the house or construct other buildings you might find that they are in the way. If this is a possibility, then check it
out. Look out for manhole covers and ask the Seller what services are accessed through them. You can also contact service providers direct to
get more information.

Possible development of nearby property

[ ] Are there any development proposals affecting nearby property?
Note: If there is any open ground or if there are any disused buildings near the house, we recommend that you call the local Department
of Planning and Building Control to ask about any proposals to develop it.

If the house is in or near the country

[] Is it connected to the mains water supply?

If it is, where is the connection point and what is the route of the supply PIPE? .......cccooviiiviiniiviiiviiiis
If it is not, where does the private SUPPlY COME frOM? ..o s
Which properties use the SUPPIY?
Does the seller have evidence to prove the quality and the adequacy of the supply?

Is it connected to mains drainage?

If not, where is the septic tank SitUGted? o
Where does the outfall from the tank §0? = o
Does the outfall go into a watercourse?

[] Is it connected to mains electricity?

0
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checklist - purchasers

Before offering to purchase a property:
[] Have you returned your Purchase Instruction Form to us?

[] Have you told us about all alterations and / or extensions that you think may have been made to the property
and about all additional buildings on the site (e.g., buildings such as a garage constructed after the original
house was built)?

Have you told us about all timber, damp treatment or other guarantees that you think may be available?
Have you told us about private water supplies and / or drainage systems?

Have you told us about any access points to the property other than access from the main road?

Oo0od

Have you told us about any proposals you have for altering the property or for using it for anything other
than solely residential purposes?

Have you obtained confirmation from your Lender that it is willing to lend the amount you need?

O O

Have you told us if you think an inhibition might be registered against you?

When we conclude missives:
[] Have you completed your mortgage application and any related life assurance applications?

(] Have you arranged buildings insurance?

When we send you the Title Report:

[] Have you told us about any possible discrepancies between the property that you viewed and the description
of it contained in the title?

[] Have you told us about any concerns that you have about the title conditions?

Immediately after you get the keys:
[] Have you told us about any items missing from the property?
[] Have you told us about any possible faults in the central heating system?

[ ] Have you checked the gas and electricity meter readings?

Remember to notify your change of address to:

[] the local authority,

[ ] TV licensing authority and satellite television service provider,

[] gas, electricity and telephone service providers,

[] all insurers with whom you have policies,

[] all banks, building society and credit card companies with whom you have accounts, and

[ ] the electoral register
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cross the t's and dot the I's
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